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SOUTH CAROLINA INDIVIDUAL RESIDENTIAL WELL AND
IRRIGATION WELL PERMITTING
REGULATION 61-44

A. PURPOSE AND SCOPE

1. This regulation, promulgated pursuant to the authority of the Pollution Control Act, Section
48-1-10 et seg., and the Safe Drinking Water Act, Section 44-55-10 et seq., 1976 S.C. Code of
Laws, establishes a system and rules for managing and protecting the qudity of South Carolinass
groundwaeter, drinking water, and for protection of public hedth.

2. The South Carolina Department of Hedlth and Environmental Control has concluded that the
improper ingdlation of individud resdentiad wellsand irrigation wells are endangering pudlic hedthand
the quality of groundwater in this state and therefore finds the need for regulation to govern ingdlation
of suchwdls.

B. DEFINITIONS

The definition of any word or phrase employed inthisregulation shdl bethe same asgiveninthe Wdl
Standards, R.61-71, Pollution Control Act, 48-1-10 et seq., andthe Safe Drinking Water Act,
Section 44-55-10 et seq., 1976 S.C. Codeof Laws. Wordsor phraseswhich arenot definedinthe
Acts or Regulations are defined as follows:

1. Agent- a person acting on behaf of an owner, subject to the control of the owner, who actsin such
amanner asto affect the legd relationships of the owner with third parties.

2. Generd Permit- apermit for the congtruction of individua resdentid wellsor irrigation wellsissued
under this regulation authorizing a category of well congtruction activities within the Sate.

3. Human Consumption - water used for drinking, bathing, cooking, dishwashing and maintaining oral
hygiene, or other Smilar uses.

4. Individud Resdentid Well - apotable water well intended to producewater for human consumption
a asingle resdence or family.

5. Irrigation Well - awdl intended to produce water for uses other than human consumption, to
include, but not be limited to, lawn and landscape watering and agricultura uses.



6. Owner -a property owner where the well isto be constructed.

7. Replacement Wl - awell being congtructed to take the place of an existing individua residentia well or
irrigation well that is being taken out of service.

8. Residence - legd residence; the permanent, fixed place of abode which a person intends to be his
residence and to which he intends to return.

9. Wl driller - anindividua, corporation, partnership, association, political subdivison, or public agency of
this State who is licensed with the S.C. Department of Labor, Licensing, and Regulation for constructing
wellsand isinimmediate supervision of, and responsiblefor, the congtruction, devel opment, drilling, testing,
maintenance, repair, or abandonment of any well as defined by this regulation. This term shdl include
owners congructing or abandoning wellson their own property for their own persona useonly, except that
such owners are not required to be licensed by the Department of Labor, Licensing, and Regulation for
congtructing wells and are not subject to the bonding requirements of subsection (C)(4) of this regulation.

C. GENERAL

1. Individud residentid wellsand irrigation wellsshdl be congtructed or abandoned by well drillerswho are
licensed for such purposes by the S.C. Department of Labor, Licensing, and Regulation. The licenang
required by the subsection does not gpply to owners congtructing or abandoning wells on their own
property for their own persona use only.

2. All individud residentid wdlsand irrigation wells shal be congtructed or abandoned in accordance with
thisregulation, Regulaion 61- 71, Well Standards, and al other applicable laws, regulations, and standards.

3. The Department must conduct necessary ingpections, to the maximum extent as resources dlow, to
ensure compliance with the provisons of this regulation. The owner shdl grant access to the well

congtruction site to the Department at reasonabletimesfor the purpose of conducting suchingpections. The
ingoection program will primarily be conducted by Department personnel located in the Didrict
Environmental Quality Control offices. Inspections shal be conducted at the time of congtruction when
possible. Thepurpose of ingpectionsisto determine compliancewith theWel Standards R.61- 71 and this
regulation. Theingpectionsshdl include, a aminimum, determining: 1) proof of coverage under the genera
permit, 2) compliance with Sting requirements, 3) the presence or absence of an adequate grout seal and
compliancewith other critica congtruction standards outlined in R.61- 71, and 4) eventud timely submittal of
the wel record form. Violations of the cited regulaions noted during the inspection shall reault in
enforcement action in accordance with established Department procedures. The Department shdl develop
an ingpection manua which outlines the complete ingpection process for Department personnd in
accordance with the requirements of this regulation and the Well Standards R.61-71. Interested parties
may provideinput into devel opment and annud updating of theingpection manud. After oneyears traning
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and experience, each didrict well ingpector shal conduct a minimum of 200 ingpections annualy of
individud resdentid or irrigation wells with a Department god to ingpect a mgority of wells constructed
under thisregulation. Owners shdl be provided a copy of the Department=s ingpection results.

4. The Department shal prepare an annud report detalling activitiesfunded by individua residentia well and
irrigation well fees including the number of wells issued coverage under the generd permit, number of
ingpections, ingpection results, fees collected, and number of enforcement actions. This report shal be
submitted to the South Carolina Legidature and the South Carolina Groundwater Association and be
availablefor the generd public.

5. Eachwdll driller must meet bonding requirements as established by the Department of Labor, Licensing,
and Regulation. The Department shdl have full accessto awdl driller=sbond to correct aviolation of this
regulation and/or Regulation 61- 71, Well Standards, where, as part of a Department enforcement action, a
well driller isunwilling or unable to take required corrective actions.  The bonding provisons required by
the subsection does not gpply to owners congtructing or abandoning wells on their own property for their
own persond use only.

6. Irrigation wells shdl not be permitted at a residence unless another source of potable water serving the
resdenceis proposed or exists.

7. The Department is authorized to develop aAGenerd Permit( for individua resdentid well andirrigation
well activities

8. Thisregulation will become effective 60 days after Legidative approval.
D. NOTICE OF INTENT, PERMIT, and APPROVAL

1. It shdl be unlawful to congtruct an individua resdentiad wdl, anirrigation well, or areplacement well
unless conditions of the genera permit issued by the Department have been satisfied for the construction of
the proposed well.

2. It shall be the responsibility of the well driller to ensure that coverage under this general permit to construct an
individua residential well, irrigation well, or replacement well is obtained from the Department prior to
construction of the well.

3. It shdl be the responsibility of the well driller to ensure that dl wells permitted under this regulation are
located and constructed in accordance with al applicable regulations.

4. A Notice of Intent (NOI) form provided by the Department, as specified in the genera permit, must be
submitted to the Department with true and accurate information necessary for determining the location of,
and proper congruction of, individua residentid wells, replacement wells, and irrigation wells. The NOI
may be submitted by the owner, agent, or well driller. Thisinformation shdl include, but may not belimited



to, owner name, address, and telephone number, address of the property on which the well is to be
ingtdled, proposed date of indalation, proposed well location, if the proposed wel is a new wdl or
replacement well, and name and license number of the licensed well driller congtructing the wdl. If any
information provided on the NOI changes a the time of well construction, the well driller must contact the
Department and provide the correct information.

5. Upon receipt of a completed NOI, the Department shall accomplish its review and have ether the
approva, review comments, or denid transmitted to the gpplicant within 48 hours. The 48 hour period is
caculated from the time and date of receipt of the Notice of Intent excluding weekends and legd date
holidays. If noticeisnot given to the gpplicant by theend of the 48 hour period, coverage under the generd

permit for individua resdentiad wellsand irrigation wellswill be considered approved. Thewell driller shall

a0 give the Department 48 hours prior notice of well ingtdlation with the exact date, time, and location of
well ingdlation. This notice can be concurrent with the NOI review period. The Department shal deny
coverage under the genera permit when the proposed well would violate Regulation 61-71, Well

Standards, the Pollution Control Act, Section 48-1-10 et seq., the Safe Drinking Water Act, Section

44-55-10 et seq., 1976 S.C. Code of Laws, or licensing requirements established by the S.C. Department
of Labor, Licenang, and Regulation. Nothing in this regulaion shal be usad to limit condruction of

individua resdentid wells or irrigation wells that are congtructed in accordance with the applicable
regulaions cited above. The Department ingpectors will utilize available resources, such as Department
recordsof permitsfor onsite wastewater systems and subdivision gpplication approvals, to help determine
compliance with the NOI provisonsin this regulation.

6. Coverage under agenerd permit issued pursuant to thisregulation shdl not guaranteethat awel will yied
water that is of adequate quaity and/or quantity for the purposes intended.

7. Thewdl driller shdl have acopy of the Notice of Intent beforeinitiating congruction of anirrigation well
or individua resdentid well and shal keep a copy of the Notice of Intent on the drilling Ste at dl times.

E. EMERGENCY WELL REPLACEMENT

A wdl driller may replace an exising individua resdentia well immediatdy when an emergency exigs. An
emergency is deemed to exist when an exigting individud resdentid well has suddenly been rendered

usdess or thewater qudity isnot fit for human consumption and areplacement well isneeded to provide a
potable water supply. The Notice of Intent and associated fee shdl be submitted within 24 hours of well

congtruction.

F. GENERAL PERMIT FEE
1. Each wdll driller, owner, or agent gpplying for a generd permit to construct a new or replacement

individua resdentid well or irrigation well shal pay to the Department afee in accordance with Regulation
61-30, Environmental Protection Fees.



2. Upon natification of the Department, no permit fee shal be assessed to awell driller, owner, or agent
who has replaced, within one year of ingalation, an unserviceable or otherwise unsatisfactory individua
resdentia well or irrigation wdll if the unservicegble or unsatisfactory well is properly abandoned.

3. The fee collected must be returned to the Department for the ®le purpose of developing and
implementing the Individud Resdentid Wdl and Irrigation Well Program, including proposed well
condruction review, compliance ingpections, technical assstance, enforcement, and for providing
bacteriologicd andyticd services for new individud resdentid wells.

G. REFERENCE

The definitions and standards established by Regulation 61-71, Well Standards, are herein adopted by
reference.

H. ENFORCEMENT

For the purpose of enforcing this regulation, an employee or duly authorized representative of the
Department may enter at reasonabletimesthe ste of well construction on the property of an owner wherea
permit has been obtained pursuant to this regulation. The Department, upon receipt of information that a
constructed individua resdentia well or irrigation well may present an unacceptable risk to hedth of the
persons using thewel| or to the groundwaters of the State, or isin violation of any other gpplicable Satutes
or regulations, will initiate enforcement action againg the wel driller.

|. VIOLATIONS; PENALTIES

1. Vidlaions of thisregulation shdl be subject to pendties as provided in Sections 48-1- 320, 44-55-90
and 48-1-330 of the 1976 S.C. Code of Laws.

2. Whenever the Department finds that awel driller isin violaion of a permit, regulation, standard, or
requirement under this regulation, the Department, after written notice of violation, may issue an order
requiring thewel| driller to comply with the permit, regul ation, standard, or requirement, or may request the
Attorney General to commence an action under this subsection in the gppropriate court. The Department
may also assess civil pendties as provided in this section for violations of the provisons of this regulation
induding any order, permit, regulation, or standard.

3. A wdl driller whofailsto take gppropriate corrective action, after receiving written notice of violation of
aprovison of thisregulation, isliablefor civil pendties or criminad prosecution.

4. A well driller who falsto notify the Department per Section D.5, or failsto obtain coverage under the
generd permit, after recaiving written notice of violation of a provison of this reguletion, is ligble for civil
pendties.



5. The Department shdl have full accessto awdl driller=s bond required by the Department of Labor,
Licenang, and Regulation to correct aviolation of thisregulation and/or Regulation 61- 71, Well Standards,
where, as part of a Department enforcement action, awdll driller is unwilling or unable to take required
corrective actions.

J. SEVERABILITY
Should any section, paragraph, sentence, clause, phrase, or other part of thisregulation bedeclared invaid
for any reason, the remainder shal not be affected thereby.





